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MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
AUGUST 21, 2018 

OPEN PUBLIC MEETING 7:30 PM 
 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Judith Kracht, Justin Lijo, Michael Rahill, Robert Rehe, Phillip Reilly, Ryan 

Smith, Councilman Richard Schindelar, Mayor Michael Francis, Chairman 
Alan Gilbert 

 
ABSENT: Robert Duncan, Mark Gaffney, Ronald Tappan 
 
PROFESSIONALS  
IN ATTENDANCE: Samantha Anello - Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  John Ruschke - Engineer 
 
MINUTES: 
Chairman Gilbert asked the Board if there were any additions or corrections to the August 7, 
2018 meeting minutes. Seeing none, he entertained a motion.  
 
A motion was made by Ryan Smith and seconded by Robert Rehe to approve the August 7, 
2018 minutes.  
 
Upon roll call vote: 
 
Ayes: Lijo, Rahill, Rehe, Smith, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Duncan, Gaffney, Tappan Abstentions: Kracht, Reilly 
 
HOME PROFESSIONAL OFFICE APPLICATION: 

1. Anthony Nunez Fernandez Advance Home Solutions LLC 508 Maxim Drive 
This application is being referred to the Land Use Board for review. 
 
Anthony Nunez Fernandez, as owner of Advance Home Solutions LLC, approached the Board 
and was sworn in by Mr. Haggerty.  Mr. Fernandez explained he just needs parking for the 
truck; there will be no signs or office on the property.  He said the Dodge pick-up truck is his 
personal truck, and the commercial truck has signs on the side with the Kenvil address for the 
business.  He also said there are no employees, and no clients will be coming to the house. 
 
Councilman Schindelar added that the truck needs to comply with vehicle weight restrictions. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.  
Seeing none, he brought it back to the Board. 
 
Robert Rehe made a motion to approve the application, seconded by Mayor Francis. 
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Upon roll call vote: 
 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Smith, Councilman Schindelar, Mayor Francis 
Nays: Gilbert Absent: Duncan, Gaffney, Tappan Abstentions:  
 
APPEAL: NONE 
 
WORK SESSION: NONE 
 
CONTINUED APPLICATION: NONE 
 
NEW APPLICATION:  

1. Habitat for Humanity Block 10408 Lot 2   6 David Road 
The applicant wants to construct a single story new home (930.75 sq. ft).  Construction will 
include a storm water capture system.  Variances being requested are 242-38D(1) lot size 
(minimum 15,000 sq ft – actual 5,000 sq ft), 242-38D(2) lot width (minimum 120’ – actual 50’), 
242-38D(4) front yard setback (minimum 40’ – actual 15’), 242-11C steep slope – 20%; any 
variances required by the Land Use Board. 
 
Joe Notary, representative for Sussex County Habitat for Humanity, approached the Board and 
was sworn in by Mr. Haggerty.  Mr. Notary spoke about the two items on the Engineer Review 
letter.  He said the description of the water capture is in the site plan submitted, and there would 
be no grading done in the rear of the property.  Mr. Notary added that most of the trees will need 
to be cleared, and those areas will be replaced with grass. 
 
Chairman Gilbert said he is concerned that lawn does not hold back water like tree roots 
would.  He is also concerned about the steepness of the property and the possibility of water 
going to the house across the street. 
 
Mr. Notary said the capture system proposed will take care of all that water. 
 
There was a brief discussion on the storm water plans. 
 
Mr. Haggerty confirmed that the NASH letters were sent to adjoining property owners. 
 
Chairman Gilbert asked if anyone from the public would like to comment on this application.   
 
Robert Thieleman, 8 David Road, approached the Board and was sworn in by Mr. Haggerty.  He 
is concerned about the proximity of the new house being too close to his home, and the fire 
hazard that could create.   
 
Mr. Haggerty said the variances requested are for area, width and front yard setback; this 
property meets the side yard setback for a lot that is less than 80’ wide at 10’ on each side. 
 
Mr. Theileman is also concerned with water runoff. 
 
Chairman Gilbert said they have a report from a licensed engineer certifying there will be no 
increased runoff.   
 
Mr. Thieleman said he has offered to buy the property years before, but unfortunately cannot do 
it now. 
 
Mr. Haggerty said that if the applicant can show the house, a water source, sewer source, 
parking, and have sent the NASH letter, they have met their burden of proof. 
 
Juan Madrid, 96 Francis Ave, approached the Board and was sworn in by Mr. Haggerty.  He is 
concerned with the water runoff, potential fire hazard, crowding, and that volunteers will be 
doing the building. 
 
Chairman Gilbert said all building will be subject to permits and inspections.  They will need to 
comply with all building codes.   
 
Mr. Madrid asked about the substantial detriment to the public. 
 
Mr. Haggerty said the need to prove the hardship; that being they own the property and have 
offered it to adjoining neighbors.  He continued by saying what they are proposing is not an 
oversized house, but one that is in keeping with the neighborhood. 
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Mr. Madrid asked if they are willing to negotiate his purchasing the property.  He received the 
NASH letter 9 days ago.   
 
Chairman Gilbert said it is up to Mr. Madrid to reach out to the applicant if he wishes to 
purchase the property, including all fees that have incurred.  The Board needs to proceed with 
the application as presented.   
 
Stephen Hamilton, 9 Arthur Road, approached the Board and was sworn in by Mr. Haggerty.  
Mr. Hamilton expressed concern with crowding, water runoff, as well as the boulders 
underground.   
 
Mr. Notary said there will be no basement, the house will be on a slab; test holes have been dug 
and there is no ledge there. 
 
Mr. Hamilton is also concerned with snow and the runoff that will create when it melts. 
 
James and Susan Cobb, 7 David Road, approached the Board and were sworn in by Mr. 
Haggerty.  They are extremely concerned with water runoff, as they already have a problem 
because their house is lower than the street.  Mr. and Mrs. Cobb provided pictures taken the 
morning of the meeting showing their property, as well as the lot in question.  They described 
what they have done to mitigate the water they already have, and spoke about the existing 
water problems they have.  Mrs. Cobb also spoke about the parking issue; as it is hard to see 
pulling out of their driveway.   
 
Chairman Gilbert closed the application to the public and brought it back to the Board. 
 
Mr. Smith commented that that there is a possible offer for the property, and he is also 
concerned about the storm water report.  He said a 10 year storm was used in the calculations 
and design, and he believes a 25 or 100 year storm should be used for sizing.  
 
Mr. Notary said it was his intention to double the size and possibly install a French drain. 
 
Ms. Anello added that they could make that a condition of approval to increase the size of the 
system to accommodate a 4” storm/25 year storm calculation. 
 
Robert Rehe made a motion to approve the Habitat for Humanity application with the condition 
to double the size of the water runoff system, seconded by Phil Reilly. 
 
Upon roll call vote: 
 
Ayes: Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis 
Nays: Kracht, Smith, Gilbert Absent:  Duncan, Gaffney, Tappan Abstentions:  
 
Mr. Notary requested a Waiver of Memorialization. 
 
Mayor Francis made a motion to approve the Waiver of Memorialization, seconded by Bob 
Rehe. 
 
Upon roll call vote: 
 
Ayes: Lijo, Rahill, Rehe, Reilly, Councilman Schindelar, Mayor Francis 
Nays: Absent: Duncan, Gaffney, Tappan Abstentions:  
 
ZONING OFFICER REPORT: NONE 
 
DISCUSSION: NONE 
 
RESOLUTIONS: NONE       Hearing Date 
 
CORRESPONDENCE:  
Chairman Gilbert said Jefferson Township has reached out to him for information in forming a 
Land Use Board. 
 
ESCROW REFUND: NONE 
 
BILLS:   

 MOTT MC DONALD 
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DOLAN & DOLAN 
Inv. 299188    Mullis Project     $30.00 
Inv. 299186    Mullis Project     $442.50 
 

NEW JERSEY HERALD 
Inv. 0000184627   Mullis Project     $7.80 

  
A motion was made by Phil Reilly and seconded by Mayor Francis to approve the bills for 
August 21, 2018. 
 
Upon roll call vote: 
 
Ayes: Kracht, Lijo, Rahill, Rehe, Reilly, Smith, Councilman Schindelar, Mayor Francis, Gilbert 
Nays: Absent: Duncan, Gaffney, Tappan Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
Mara Modes approached the Board and was sworn in by Mr. Haggerty.  Mrs. Modes asked how 
many boat slips were going in by the bridge. 
 
Ms. Anello said there were 9 units, so 9 slips were going in.   
 
Mrs. Modes asked if they had permits for them and she was told they did. 
 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert returned to the regular order of business. 
 
OLD BUSINESS: NONE 
 
NEW BUSINESS:  
Mayor Francis said he also spoke to Jefferson Township about the formation of a Land Use 
Board there and he invited them to come to our meetings.   
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 7:58pm. 
 
Motion by:  Justin Lijo    Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 
 


